SENATE BILL 756

J1, J3, N2 11r2448
HB 1451/10 - HGO

By: Senator Kelley
Introduced and read first time: February 4, 2011
Assigned to: Judicial Proceedings

A BILL ENTITLED
AN ACT concerning
Maryland Revised Uniform Anatomical Gift Act

FOR the purpose of repealing the Maryland Anatomical Gift Act and enacting the
Maryland Revised Uniform Anatomical Gift Act; authorizing certain individuals
to make, amend, or revoke anatomical gifts; providing the methods by which
anatomical gifts may be made; authorizing certain individuals to refuse to make
certain anatomical gifts; establishing certain circumstances under which an
anatomical gift is prohibited; establishing the persons to which certain
anatomical gifts may be made; establishing a certain priority if more than one
person in a certain class makes a gift; establishing certain purposes for which
certain anatomical gifts can be made; establishing a certain priority for certain
anatomical gifts if more than one purpose is given for the anatomical gift;
requiring certain persons to search certain individuals for a document of gift or
other information identifying the individual as a donor under certain
circumstances; requiring certain individuals to allow certain examination and
copying of certain anatomical gifts or refusals; requiring that certain
procurement organizations be allowed certain access to certain records of the
Motor Vehicle Administration; authorizing certain procurement organizations
to make certain examinations to ensure the medical suitability of certain
anatomical gifts; providing for the acceptance and removal of certain anatomical
gifts; establishing certain acts as felonies and establishing certain penalties;
providing that certain persons are guilty of a felony and subject to a certain
penalty for purchasing or selling certain parts under certain circumstances;
authorizing a person to charge a certain amount for providing certain services;
establishing that certain donors may make certain gifts by authorizing that
certain statements or symbols be included on a certain registry; providing that
certain persons that act in good faith are not liable in certain civil actions;
requiring the Secretary of Health and Mental Hygiene to contract with and
provide compensation to a certain nonprofit entity for the establishment,
maintenance, and operation of a donor registry; requiring that the Organ and
Tissue Donation Awareness Fund provide funds for the establishment,

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
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2 SENATE BILL 756

operation, and maintenance of a certain donor registry; requiring the Motor
Vehicle Administration to cooperate in the transfer of certain information to the
donor registry; establishing certain administrative terms for the donor registry;
providing for the resolution of conflicts between certain anatomical gifts and
certain advance directives; requiring that certain procurement organizations
and the Office of the Chief Medical Examiner (OCME) cooperate to maximize
the opportunity to recover certain anatomical gifts and to facilitate certain
OCME examinations; providing for the terms of the recoveries between certain
procurement organizations and OCME; providing for the resolution of conflicts
between certain anatomical gift designations and certain investigations by
OCME; providing that this Act supersedes a certain federal statute; requiring
that certain directions to make, amend, revoke, or refuse to make an anatomical
gift be recorded in certain medical records; altering the circumstances under
which the consent of certain representatives is not necessary; requiring the
custodian of certain motor vehicle records containing personal information to
disclose certain personal information for use by certain procurement
organizations under certain circumstances; repealing a certain provision
prohibiting that certain donor designations appear on certain minors’ drivers’
licenses; making certain technical changes; defining certain terms; and
generally relating to the Maryland Revised Uniform Anatomical Gift Act.

BY repealing
Article — Estates and Trusts
Section 4-501 through 4-513 and the subtitle “Subtitle 5. Maryland Anatomical
Gift Act”
Annotated Code of Maryland
(2001 Replacement Volume and 2010 Supplement)

BY adding to
Article — Estates and Trusts
Section 4-501 through 4-522 to be under the new subtitle “Subtitle 5. Maryland
Revised Uniform Anatomical Gift Act”
Annotated Code of Maryland
(2001 Replacement Volume and 2010 Supplement)

BY repealing and reenacting, with amendments,
Article — Health — General
Section 5-408, 5-604.1, 13—-901, and 19-310(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2010 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 12—-303
Annotated Code of Maryland
(2009 Replacement Volume and 2009 Supplement)
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SENATE BILL 756 3
SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 4-501 through 4-513 and the subtitle “Subtitle 5.
Maryland Anatomical Gift Act” of Article — Estates and Trusts of the Annotated Code
of Maryland be repealed.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Estates and Trusts
SUBTITLE 5. MARYLAND REVISED UNIFORM ANATOMICAL GIFT ACT.
4-501.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “AGENT” MEANS AN INDIVIDUAL:

(1) AUTHORIZED TO MAKE HEALTH CARE DECISIONS ON BEHALF
OF A PRINCIPAL BY A POWER OF ATTORNEY FOR HEALTH CARE; OR

(2) EXPRESSLY AUTHORIZED TO MAKE AN ANATOMICAL GIFT ON
BEHALF OF A PRINCIPAL BY A RECORD SIGNED BY THE PRINCIPAL.

(C) “ANATOMICAL GIFT” MEANS A DONATION OF ALL OR PART OF A
HUMAN BODY TO TAKE EFFECT AFTER THE DONOR’S DEATH FOR THE PURPOSE
OF TRANSPLANTATION, THERAPY, RESEARCH, OR EDUCATION.

(D) (1) “DECEDENT” MEANS A DECEASED INDIVIDUAL WHOSE BODY
OR PART IS OR MAY BE THE SOURCE OF AN ANATOMICAL GIFT.

(2) “DECEDENT” INCLUDES:
(I) A STILLBORN INFANT; AND

(I) SUBJECT TO RESTRICTIONS IMPOSED BY LAW OTHER
THAN THIS SUBTITLE, A FETUS.

(3) “DECEDENT” DOES NOT INCLUDE A BLASTOCYST, EMBRYO,
OR FETUS THAT IS THE SUBJECT OF AN INDUCED ABORTION.

(E) (1) “DISINTERESTED WITNESS” MEANS A WITNESS OTHER THAN:

(1) A SPOUSE, CHILD, PARENT, SIBLING, GRANDCHILD,
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4 SENATE BILL 756

GRANDPARENT, OR GUARDIAN OF AN INDIVIDUAL WHO MAKES, AMENDS,
REVOKES, OR REFUSES TO MAKE AN ANATOMICAL GIFT; OR

(I) ANOTHER ADULT WHO EXHIBITS SPECIAL CARE AND
CONCERN FOR AN INDIVIDUAL WHO MAKES, AMENDS, REVOKES, OR REFUSES TO
MAKE AN ANATOMICAL GIFT.

(2) “DISINTERESTED WITNESS” DOES NOT INCLUDE A PERSON TO
WHICH AN ANATOMICAL GIFT MAY PASS UNDER § 4-509 OF THIS SUBTITLE.

(F) (1) “DOCUMENT OF GIFT” MEANS A DONOR CARD OR ANY OTHER
RECORD USED TO MAKE AN ANATOMICAL GIFT.

(2) “DOCUMENT OF GIFT” INCLUDES A STATEMENT OR SYMBOL
ON A DRIVER’S LICENSE, AN IDENTIFICATION CARD, OR A DONOR REGISTRY.

(G) “DONOR” MEANS AN INDIVIDUAL WHOSE BODY OR PART IS THE
SUBJECT OF AN ANATOMICAL GIFT.

(H) “DONOR REGISTRY” MEANS A DATABASE THAT CONTAINS RECORDS
OF ANATOMICAL GIFTS AND AMENDMENTS TO OR REVOCATIONS OF
ANATOMICAL GIFTS AS PROVIDED IN § 4-516 OF THIS SUBTITLE.

(1) (1) “DRIVER’S LICENSE” MEANS A LICENSE OR PERMIT ISSUED BY
THE MOTOR VEHICLE ADMINISTRATION TO OPERATE A VEHICLE, WHETHER OR
NOT CONDITIONS ARE ATTACHED TO THE LICENSE OR PERMIT.

(2) “DRIVER’S LICENSE” INCLUDES A LEARNER’S PERMIT.
(J) “EYE BANK” MEANS A PERSON THAT:
(1) IS LICENSED, ACCREDITED, OR REGULATED UNDER FEDERAL
OR STATE LAW TO ENGAGE IN THE RECOVERY, SCREENING, TESTING,
PROCESSING, STORAGE, OR DISTRIBUTION OF HUMAN EYES OR PORTIONS OF
HUMAN EYES;

(2) IS ACCREDITED BY THE EYE BANK ASSOCIATION OF AMERICA
OR THE AMERICAN ASSOCIATION OF TISSUE BANKS; AND

(3) HAS A PERMIT ISSUED IN ACCORDANCE WITH TITLE 17,
SUBTITLE 3 OF THE HEALTH — GENERAL ARTICLE.

(K) (1) “GUARDIAN” MEANS A PERSON APPOINTED BY A COURT TO
MAKE DECISIONS REGARDING THE SUPPORT, CARE, EDUCATION, HEALTH, OR
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SENATE BILL 756 5

WELFARE OF AN INDIVIDUAL.

(2) “GUARDIAN” DOES NOT INCLUDE A GUARDIAN AD LITEM,
UNLESS THE GUARDIAN AD LITEM IS AUTHORIZED BY A COURT TO CONSENT TO
DONATION.

(L) “HOSPITAL” MEANS A FACILITY LICENSED AS A HOSPITAL UNDER
THE LAW OF ANY STATE OR A FACILITY OPERATED AS A HOSPITAL BY THE
UNITED STATES, A STATE, OR A SUBDIVISION OF A STATE.

(M) “IDENTIFICATION CARD” MEANS AN IDENTIFICATION CARD ISSUED
BY THE MOTOR VEHICLE ADMINISTRATION.

(N) “KNOW” MEANS TO HAVE ACTUAL KNOWLEDGE.

(0) “OCME” MEANS THE OFFICE OF THE CHIEF MEDICAL EXAMINER.

(P) “ORGAN PROCUREMENT ORGANIZATION” MEANS A PERSON
DESIGNATED BY THE SECRETARY OF THE UNITED STATES DEPARTMENT OF

HEALTH AND HUMAN SERVICES AS AN ORGAN PROCUREMENT ORGANIZATION.

(Q) “PARENT” MEANS A PARENT WHOSE PARENTAL RIGHTS HAVE NOT
BEEN TERMINATED.

(R) (1) “PART” MEANS AN ORGAN, AN EYE, OR TISSUE OF A HUMAN
BEING.

(2) “PART” DOES NOT INCLUDE THE WHOLE BODY.

(S) “PHYSICIAN” MEANS AN INDIVIDUAL AUTHORIZED TO PRACTICE
MEDICINE OR OSTEOPATHY UNDER THE LAW OF ANY STATE.

(TY “PROCUREMENT ORGANIZATION” MEANS AN EYE BANK, AN ORGAN
PROCUREMENT ORGANIZATION, OR A TISSUE BANK.

(U) (@A) “PROSPECTIVE DONOR” MEANS AN INDIVIDUAL WHO IS DEAD
OR WHOSE DEATH IS IMMINENT AND HAS BEEN DETERMINED BY A
PROCUREMENT ORGANIZATION TO HAVE A PART THAT COULD BE MEDICALLY
SUITABLE FOR TRANSPLANTATION, THERAPY, RESEARCH, OR EDUCATION.

(2) “PROSPECTIVE DONOR” DOES NOT INCLUDE AN INDIVIDUAL
WHO HAS MADE A REFUSAL.

(V) “REASONABLY AVAILABLE” MEANS ABLE TO BE CONTACTED BY A
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6 SENATE BILL 756

PROCUREMENT ORGANIZATION WITHOUT UNDUE EFFORT AND WILLING AND
ABLE TO ACT IN A TIMELY MANNER CONSISTENT WITH EXISTING MEDICAL
CRITERIA NECESSARY FOR THE MAKING OF AN ANATOMICAL GIFT.

(W) “RECIPIENT” MEANS AN INDIVIDUAL INTO WHOSE BODY A
DECEDENT’S PART HAS BEEN OR IS INTENDED TO BE TRANSPLANTED.

(X) “RECORD” MEANS INFORMATION THAT IS INSCRIBED ON A
TANGIBLE MEDIUM OR IS STORED IN AN ELECTRONIC OR ANY OTHER MEDIUM
AND IS RETRIEVABLE IN PERCEIVABLE FORM.

(Y) “REFUSAL” MEANS A RECORD CREATED UNDER § 4-505 OF THIS
SUBTITLE THAT EXPRESSLY STATES AN INTENT TO BAR OTHER PERSONS FROM
MAKING AN ANATOMICAL GIFT OF AN INDIVIDUAL’S BODY OR PART.

(Z) “SIGN” MEANS TO:

(1) HAVE PRESENT INTENT TO AUTHENTICATE OR ADOPT A
RECORD; AND

(2) (1) EXECUTE OR ADOPT A TANGIBLE SYMBOL; OR

(I) ATTACH TO OR LOGICALLY ASSOCIATE WITH THE
RECORD AN ELECTRONIC SYMBOL, SOUND, OR PROCESS.

(AA) (1) “TECHNICIAN” MEANS AN INDIVIDUAL DETERMINED TO BE
QUALIFIED TO REMOVE OR PROCESS PARTS BY AN APPROPRIATE
ORGANIZATION THAT IS LICENSED, ACCREDITED, OR REGULATED UNDER
FEDERAL OR STATE LAW.

(2) “TECHNICIAN” INCLUDES AN ENUCLEATOR.

(BB) (1) “TISSUE” MEANS A PORTION OF THE HUMAN BODY OTHER
THAN AN ORGAN OR EYE.

(2) “TISSUE” DOES NOT INCLUDE:

(1) BLOOD UNLESS THE BLOOD IS DONATED FOR THE
PURPOSE OF RESEARCH OR EDUCATION; OR

(I) AN OVUM OR SPERM FOR THE PURPOSE OF CREATING
AN EMBRYO TO USE IN THERAPY, RESEARCH, OR EDUCATION, UNLESS THE
ANATOMICAL GIFT IS MADE BY THE DONOR TO THE SPOUSE OF THE DONOR.
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SENATE BILL 756 7

(cC) “TISSUE BANK” MEANS A PERSON THAT:

(1) IS LICENSED, ACCREDITED, OR REGULATED UNDER FEDERAL
OR STATE LAW TO ENGAGE IN THE RECOVERY, SCREENING, TESTING,
PROCESSING, STORAGE, OR DISTRIBUTION OF TISSUE;

(2) IS ACCREDITED BY THE AMERICAN ASSOCIATION OF TISSUE
BANKS; AND

(3) HAS A PERMIT ISSUED IN ACCORDANCE WITH TITLE 17,
SUBTITLE 3 OF THE HEALTH — GENERAL ARTICLE.

(DD) “TRANSPLANT HOSPITAL” MEANS A HOSPITAL THAT FURNISHES
ORGAN TRANSPLANTS AND OTHER MEDICAL AND SURGICAL SPECIALTY
SERVICES REQUIRED FOR THE CARE OF TRANSPLANT PATIENTS.

4-502.

THIS SUBTITLE APPLIES TO AN ANATOMICAL GIFT OR AN AMENDMENT TO,
A REVOCATION OF, OR A REFUSAL TO MAKE AN ANATOMICAL GIFT WHENEVER
MADE.

4-503.

(A) SUBJECT TO § 4-506 OF THIS SUBTITLE, AN ANATOMICAL GIFT MAY
BE MADE DURING THE LIFE OF A DONOR FOR THE PURPOSE OF
TRANSPLANTATION, THERAPY, RESEARCH, OR EDUCATION BY:

(1) () ADONORWHO IS AN ADULT; OR
(I) A DONOR WHO IS A MINOR, IF THE MINOR IS:
1. EMANCIPATED; OR
2. AUTHORIZED UNDER STATE LAW TO APPLY FOR A
DRIVER’S LICENSE BECAUSE THE DONOR IS AT LEAST 15 YEARS AND 9 MONTHS
OLD;
(2) AN AGENT OF A DONOR, UNLESS A POWER OF ATTORNEY FOR
HEALTH CARE OR OTHER RECORD PROHIBITS THE AGENT FROM MAKING AN
ANATOMICAL GIFT;

(3 A PARENT OF A DONOR, IF THE DONOR IS AN
UNEMANCIPATED MINOR; OR
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8 SENATE BILL 756

(4) A GUARDIAN OF A DONOR.
(B) A DONOR MAY MAKE AN ANATOMICAL GIFT:

(1) BY AUTHORIZING A STATEMENT OR SYMBOL INDICATING
THAT THE DONOR HAS MADE AN ANATOMICAL GIFT TO BE IMPRINTED ON THE
DONOR’S DRIVER’S LICENSE OR IDENTIFICATION CARD;

(2) BYWILL;

(3) DURING A TERMINAL ILLNESS OR AN INJURY OF THE DONOR,
BY ANY FORM OF COMMUNICATION ADDRESSED TO AT LEAST TWO ADULTS, AT
LEAST ONE OF WHOM IS A DISINTERESTED WITNESS; OR

(4) AS PROVIDED IN SUBSECTION (C) OF THIS SECTION.

(C) (1) A DONOR OR OTHER PERSON AUTHORIZED TO MAKE AN
ANATOMICAL GIFT UNDER THIS SECTION MAY MAKE A GIFT BY:

(I) A DONOR CARD OR OTHER RECORD SIGNED BY THE
DONOR OR OTHER PERSON MAKING THE GIFT; OR

(I) AUTHORIZING THAT A STATEMENT OR SYMBOL
INDICATING THAT THE DONOR HAS MADE AN ANATOMICAL GIFT BE INCLUDED
ON A DONOR REGISTRY.

(2) IF A DONOR OR OTHER PERSON AUTHORIZED TO MAKE AN
ANATOMICAL GIFT UNDER THIS SECTION IS PHYSICALLY UNABLE TO SIGN A
RECORD, THE RECORD MAY BE SIGNED BY ANOTHER INDIVIDUAL AT THE
DIRECTION OF THE DONOR OR OTHER PERSON AND SHALL:

(1) BE WITNESSED BY AT LEAST TWO ADULTS, AT LEAST
ONE OF WHOM IS A DISINTERESTED WITNESS, WHO HAVE SIGNED AT THE
REQUEST OF THE DONOR OR OTHER PERSON; AND

(I) STATE THAT THE RECORD HAS BEEN SIGNED AND
WITNESSED AS PROVIDED IN ITEM (I) OF THIS PARAGRAPH.

(D) REVOCATION, SUSPENSION, EXPIRATION, OR CANCELLATION OF A
DRIVER’S LICENSE OR AN IDENTIFICATION CARD THAT INDICATES AN
ANATOMICAL GIFT DOES NOT INVALIDATE THE GIFT.

(E) (1) AN ANATOMICAL GIFT MADE BY WILL TAKES EFFECT ON THE
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SENATE BILL 756 9

DONOR’S DEATH WHETHER OR NOT THE WILL IS PROBATED.

(2) IF AWILL THAT MAKES AN ANATOMICAL GIFT IS INVALIDATED
AFTER THE DONOR’S DEATH, THE ANATOMICAL GIFT DOES NOT BECOME
INVALID.

4-504.

(A) SUBJECT TO § 4-506 OF THIS SUBTITLE, A DONOR OR ANY OTHER
PERSON AUTHORIZED TO MAKE AN ANATOMICAL GIFT UNDER § 4-503 OF THIS
SUBTITLE MAY AMEND OR REVOKE AN ANATOMICAL GIFT BY:

(1) A RECORD SIGNED BY:
(1) THE DONOR;
(1) THE OTHER PERSON; OR

(II) SUBJECT TO SUBSECTION (B) OF THIS SECTION, IF THE
DONOR OR OTHER PERSON IS PHYSICALLY UNABLE TO SIGN, ANOTHER
INDIVIDUAL ACTING AT THE DIRECTION OF THE DONOR OR THE OTHER PERSON;
OR

(2) A LATER-EXECUTED DOCUMENT OF GIFT THAT EXPRESSLY
OR BY INCONSISTENCY AMENDS OR REVOKES THE PREVIOUS ANATOMICAL GIFT
OR PORTION OF THE ANATOMICAL GIFT.

(B) A RECORD SIGNED IN ACCORDANCE WITH SUBSECTION (A)(1)(III)
OF THIS SECTION SHALL:

(1) BE WITNESSED BY AT LEAST TWO ADULTS, AT LEAST ONE OF
WHOM IS A DISINTERESTED WITNESS, WHO HAVE SIGNED AT THE REQUEST OF
THE DONOR OR THE OTHER PERSON; AND

(2) STATE THAT THE RECORD HAS BEEN SIGNED AND WITNESSED
AS PROVIDED IN ITEM (1) OF THIS SUBSECTION.

(C) SUBJECT TO § 4-506 OF THIS SUBTITLE, A DONOR OR ANY OTHER
PERSON AUTHORIZED TO MAKE AN ANATOMICAL GIFT UNDER § 4-503 OF THIS
SUBTITLE MAY REVOKE THE ANATOMICAL GIFT BY THE DESTRUCTION OR
CANCELLATION OF THE DOCUMENT OF GIFT, OR THE PORTION OF THE
DOCUMENT OF GIFT USED TO MAKE THE GIFT, WITH THE INTENT TO REVOKE
THE GIFT.



B~ W DN~

o Ot

10
11

12
13
14

15

16
17

18

19

20
21
22

23
24

25
26
27

28
29

30
31
32

10 SENATE BILL 756

(D) DURING A TERMINAL ILLNESS OF A DONOR, OR WHILE A DONOR IS
INJURED, THE DONOR MAY AMEND OR REVOKE AN ANATOMICAL GIFT THAT WAS
NOT MADE BY WILL BY ANY FORM OF COMMUNICATION ADDRESSED TO AT LEAST
TWO ADULTS, AT LEAST ONE OF WHOM IS A DISINTERESTED WITNESS.

(E) A DONOR WHO MAKES AN ANATOMICAL GIFT BY WILL MAY AMEND
OR REVOKE THE GIFT IN THE MANNER PROVIDED FOR AMENDMENT OR
REVOCATION OF WILLS OR AS PROVIDED IN SUBSECTION (A) OF THIS SECTION.

(F) (1) AN ANATOMICAL GIFT MADE BY A DONOR DESIGNATION ON A
DRIVER’S LICENSE OR AN IDENTIFICATION CARD MAY BE REVOKED BY GIVING
WRITTEN NOTICE TO THE MOTOR VEHICLE ADMINISTRATION IN ACCORDANCE
WITH § 12-303 OF THE TRANSPORTATION ARTICLE.

(2) A DONOR MAY MAKE A GIFT BY AUTHORIZING THAT A
STATEMENT OR SYMBOL INDICATING THAT THE DONOR HAS MADE A GIFT BE
INCLUDED ON A DONOR REGISTRY.

4-505.

(A) AN INDIVIDUAL MAY REFUSE TO MAKE AN ANATOMICAL GIFT OF
THE INDIVIDUAL’S BODY OR PART BY:

(1) A RECORD SIGNED BY:
(1) THE INDIVIDUAL; OR

(I) SUBJECT TO SUBSECTION (B) OF THIS SECTION, IF THE
INDIVIDUAL IS PHYSICALLY UNABLE TO SIGN, ANOTHER INDIVIDUAL ACTING AT
THE DIRECTION OF THE INDIVIDUAL;

(2) THE INDIVIDUAL’S WILL, WHETHER OR NOT THE WILL IS
ADMITTED TO PROBATE OR INVALIDATED AFTER THE INDIVIDUAL’S DEATH; OR

(3) DURING A TERMINAL ILLNESS OF THE INDIVIDUAL OR WHILE
THE INDIVIDUAL IS INJURED, ANY FORM OF COMMUNICATION ADDRESSED TO
AT LEAST TWO ADULTS, AT LEAST ONE OF WHOM IS A DISINTERESTED WITNESS.

(B) A RECORD SIGNED IN ACCORDANCE WITH SUBSECTION (A)(1)(IT) OF
THIS SECTION SHALL:

(1) BE WITNESSED BY AT LEAST TWO ADULTS, AT LEAST ONE OF
WHOM IS A DISINTERESTED WITNESS, WHO HAVE SIGNED AT THE REQUEST OF
THE INDIVIDUAL; AND
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SENATE BILL 756 11

(2) STATE THAT THE RECORD HAS BEEN SIGNED AND WITNESSED
AS PROVIDED IN ITEM (1) OF THIS SUBSECTION.

(C) AN INDIVIDUAL WHO HAS MADE A REFUSAL MAY AMEND OR REVOKE
THE REFUSAL:

(1) IN A MANNER FOR MAKING A REFUSAL PROVIDED IN
SUBSECTION (A) OF THIS SECTION;

(2) BY SUBSEQUENTLY MAKING AN ANATOMICAL GIFT IN
ACCORDANCE WITH § 4-503 OF THIS SUBTITLE THAT IS INCONSISTENT WITH
THE REFUSAL; OR

(3) BY DESTROYING OR CANCELING THE RECORD EVIDENCING
THE REFUSAL, OR THE PORTION OF THE RECORD USED TO MAKE THE REFUSAL,
WITH THE INTENT TO REVOKE THE REFUSAL.

(D) EXCEPT AS OTHERWISE PROVIDED IN § 4-506(H) OF THIS SUBTITLE,
IN THE ABSENCE OF AN EXPRESS, CONTRARY INDICATION BY THE INDIVIDUAL
SET FORTH IN THE REFUSAL, AN INDIVIDUAL’S UNREVOKED REFUSAL TO MAKE
AN ANATOMICAL GIFT OF THE INDIVIDUAL’S BODY OR PART BARS ALL OTHER
PERSONS FROM MAKING AN ANATOMICAL GIFT OF THE INDIVIDUAL’S BODY OR
PART.

4-506.

(A) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (G) OF THIS
SECTION AND SUBJECT TO SUBSECTION (F) OF THIS SECTION, IN THE ABSENCE
OF AN EXPRESS, CONTRARY INDICATION BY THE DONOR, A PERSON OTHER
THAN THE DONOR IS BARRED FROM MAKING, AMENDING, OR REVOKING AN
ANATOMICAL GIFT OF A DONOR’S BODY OR PART IF THE DONOR MADE:

(1) AN ANATOMICAL GIFT OF THE DONOR’S BODY OR PART UNDER
§ 4-503 OF THIS SUBTITLE; OR

(2) AN AMENDMENT TO AN ANATOMICAL GIFT OF THE DONOR’S
BODY OR PART UNDER § 4-504 OF THIS SUBTITLE.

(B) A DONOR’S REVOCATION OF AN ANATOMICAL GIFT OF THE DONOR’S
BODY OR PART UNDER § 4-504 OF THIS SUBTITLE IS NOT A REFUSAL AND DOES
NOT BAR ANOTHER PERSON SPECIFIED IN § 4-501 OR § 4-507 OF THIS SUBTITLE
FROM MAKING AN ANATOMICAL GIFT OF THE DONOR’S BODY OR PART UNDER §
4-503 OR § 4-508 OF THIS SUBTITLE.
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12 SENATE BILL 756

() IF A PERSON OTHER THAN A DONOR MAKES AN UNREVOKED
ANATOMICAL GIFT OF THE DONOR’S BODY OR PART UNDER § 4-503 OF THIS
SUBTITLE, OR AN AMENDMENT TO AN ANATOMICAL GIFT OF THE DONOR’S BODY
OR PART UNDER § 4-504 OF THIS SUBTITLE, ANOTHER PERSON MAY NOT MAKE,
AMEND, OR REVOKE THE GIFT OF THE DONOR’S BODY OR PART UNDER § 4-508
OF THIS SUBTITLE.

(D) A REVOCATION OF AN ANATOMICAL GIFT OF A DONOR’S BODY OR
PART UNDER § 4-504 OF THIS SUBTITLE BY A PERSON OTHER THAN THE DONOR
DOES NOT BAR ANOTHER PERSON FROM MAKING AN ANATOMICAL GIFT OF THE
BODY OR PART UNDER § 4-503 OR § 4-508 OF THIS SUBTITLE.

(E) IN THE ABSENCE OF AN EXPRESS, CONTRARY INDICATION BY THE
DONOR OR OTHER PERSON AUTHORIZED TO MAKE AN ANATOMICAL GIFT UNDER
§ 4-503 OF THIS SUBTITLE, AN ANATOMICAL GIFT OF A PART IS NOT A REFUSAL
TO GIVE ANOTHER PART OR A LIMITATION ON THE MAKING OF AN ANATOMICAL
GIFT OF ANOTHER PART AT A LATER TIME BY THE DONOR OR ANOTHER PERSON.

(F) IN THE ABSENCE OF AN EXPRESS, CONTRARY INDICATION BY THE
DONOR OR OTHER PERSON AUTHORIZED TO MAKE AN ANATOMICAL GIFT UNDER
§ 4-503 OF THIS SUBTITLE, AN ANATOMICAL GIFT OF A PART FOR ONE OR MORE
OF THE PURPOSES SET FORTH IN § 4-503 OF THIS SUBTITLE IS NOT A
LIMITATION ON THE MAKING OF AN ANATOMICAL GIFT OF THE PART FOR ANY
OTHER PURPOSE BY THE DONOR OR OTHER PERSON UNDER § 4-503 OR § 4-508
OF THIS SUBTITLE.

(G) IF A DONOR WHO IS AN UNEMANCIPATED MINOR DIES, A
REASONABLY AVAILABLE PARENT OR GUARDIAN OF THE DONOR MAY REVOKE
OR AMEND AN ANATOMICAL GIFT OF THE DONOR’S BODY OR PART.

(H) IF AN UNEMANCIPATED MINOR WHO SIGNED A REFUSAL DIES, A
REASONABLY AVAILABLE PARENT OR GUARDIAN OF THE MINOR MAY REVOKE
THE MINOR’S REFUSAL.

4-507.

(A) SUBJECT TO SUBSECTIONS (B) AND (C) OF THIS SECTION AND
EXCEPT AS PROHIBITED UNDER §§ 4-505 AND 4-506 OF THIS SUBTITLE, IN
ACCORDANCE WITH THE ORDER OF PRIORITY LISTED, A MEMBER OF ONE OF
THE FOLLOWING CLASSES OF INDIVIDUALS WHO IS REASONABLY AVAILABLE
MAY MAKE AN ANATOMICAL GIFT OF A DECEDENT’S BODY OR PART FOR THE
PURPOSE OF TRANSPLANTATION, THERAPY, RESEARCH, OR EDUCATION:
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SENATE BILL 756 13
(1) AN AGENT OF THE DECEDENT AT THE TIME OF DEATH WHO

COULD HAVE MADE AN ANATOMICAL GIFT UNDER § 4-503(B) OF THIS SUBTITLE
IMMEDIATELY BEFORE THE DECEDENT’S DEATH;

(2) THE PERSONS WHO WERE ACTING AS THE GUARDIANS OF THE
DECEDENT AT THE TIME OF THE DEATH OF THE DECEDENT;

(3) THE SPOUSE OR DOMESTIC PARTNER OF THE DECEDENT;
(4) THE ADULT CHILDREN OF THE DECEDENT;

(5) THE PARENTS OF THE DECEDENT;

(6) THE ADULT SIBLINGS OF THE DECEDENT;

(7) THE ADULT GRANDCHILDREN OF THE DECEDENT;

(8) THE GRANDPARENTS OF THE DECEDENT;

(9) AN ADULT WHO EXHIBITED SPECIAL CARE AND CONCERN FOR
THE DECEDENT; OR

(10) ANOTHER PERSON HAVING THE AUTHORITY TO DISPOSE OF
THE BODY OF THE DECEDENT.

(B) (1) IF THERE IS MORE THAN ONE MEMBER OF A CLASS LISTED IN
SUBSECTION (A)(1), (3), (4), (5), (6), (7), OR (9) OF THIS SECTION ENTITLED TO
MAKE AN ANATOMICAL GIFT, AN ANATOMICAL GIFT MAY BE MADE BY A MEMBER
OF THE CLASS UNLESS THAT MEMBER OR A PERSON TO WHICH THE GIFT MAY
PASS UNDER § 4-509 OF THIS SUBTITLE KNOWS OF AN OBJECTION BY ANOTHER
MEMBER OF THE CLASS.

(2) IF AN OBJECTION TO AN ANATOMICAL GIFT IS KNOWN, THE
GIFT MAY BE MADE ONLY BY A MAJORITY OF THE MEMBERS OF THE CLASS WHO
ARE REASONABLY AVAILABLE.

(C) A PERSON MAY NOT MAKE AN ANATOMICAL GIFT IF, AT THE TIME OF
THE DECEDENT’S DEATH, A PERSON IN A PRIOR CLASS UNDER SUBSECTION (A)
OF THIS SECTION IS REASONABLY AVAILABLE TO MAKE OR TO OBJECT TO THE
MAKING OF AN ANATOMICAL GIFT.
4-508.

(A) A PERSON AUTHORIZED TO MAKE AN ANATOMICAL GIFT UNDER §
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14 SENATE BILL 756

4-507 OF THIS SUBTITLE MAY MAKE AN ANATOMICAL GIFT:

(1) BY A DOCUMENT OF GIFT SIGNED BY THE PERSON MAKING
THE GIFT; OR

(2) BY AN ORAL COMMUNICATION THAT IS ELECTRONICALLY
RECORDED OR IS CONTEMPORANEOUSLY REDUCED TO A RECORD AND SIGNED
BY THE INDIVIDUAL RECEIVING THE ORAL COMMUNICATION.

(B) (1) SUBJECT TO SUBSECTION (C) OF THIS SECTION, AN
ANATOMICAL GIFT BY A PERSON AUTHORIZED UNDER § 4-507 OF THIS
SUBTITLE MAY BE AMENDED OR REVOKED ORALLY OR IN A RECORD BY A
REASONABLY AVAILABLE MEMBER OF A PRIOR CLASS.

(2) IF MORE THAN ONE MEMBER OF A PRIOR CLASS IS
REASONABLY AVAILABLE, THE GIFT MADE BY A PERSON AUTHORIZED UNDER §
4-507 OF THIS SUBTITLE MAY BE:

(1) AMENDED ONLY IF A MAJORITY OF THE REASONABLY
AVAILABLE MEMBERS AGREE TO THE AMENDMENT; OR

(I1) REVOKED ONLY IF:

1. A MAJORITY OF THE REASONABLY AVAILABLE
MEMBERS AGREE TO THE REVOCATION; OR

2. THE REASONABLY AVAILABLE MEMBERS ARE
EQUALLY DIVIDED AS TO WHETHER TO REVOKE THE GIFT.

(C) A REVOCATION UNDER SUBSECTION (B) OF THIS SECTION IS
EFFECTIVE ONLY IF, BEFORE AN INCISION HAS BEEN MADE TO REMOVE A PART
FROM THE DONOR’S BODY OR BEFORE INVASIVE PROCEDURES HAVE BEGUN TO
PREPARE THE RECIPIENT, THE PROCUREMENT ORGANIZATION, TRANSPLANT
HOSPITAL, OR PHYSICIAN OR TECHNICIAN KNOWS OF THE REVOCATION.

4-509.

(A) AN ANATOMICAL GIFT MAY BE MADE TO THE FOLLOWING PERSONS
NAMED IN A DOCUMENT OF GIFT:

(1) A HOSPITAL, AN ACCREDITED MEDICAL SCHOOL, A DENTAL
SCHOOL, A COLLEGE OR UNIVERSITY, AN ORGAN PROCUREMENT
ORGANIZATION, OR THE MARYLAND STATE ANATOMY BOARD, FOR RESEARCH
OR EDUCATION;
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SENATE BILL 756 15

(2) SUBJECT TO SUBSECTION (B) OF THIS SECTION, IF THE
INDIVIDUAL IS THE RECIPIENT OF THE PART, AN INDIVIDUAL DESIGNATED BY
THE PERSON MAKING THE ANATOMICAL GIFT; OR

(3) AN EYE BANK OR A TISSUE BANK.

(B) IF AN ANATOMICAL GIFT TO AN INDIVIDUAL UNDER SUBSECTION
(A)(2) OF THIS SECTION CANNOT BE TRANSPLANTED INTO THE INDIVIDUAL, THE
PART PASSES IN ACCORDANCE WITH SUBSECTION (G) OF THIS SECTION IN THE
ABSENCE OF AN EXPRESS, CONTRARY INDICATION BY THE PERSON MAKING THE
ANATOMICAL GIFT.

(C) IF AN ANATOMICAL GIFT OF ONE OR MORE SPECIFIC PARTS OR OF
ALL PARTS IS MADE IN A DOCUMENT OF GIFT THAT DOES NOT NAME A PERSON
DESCRIBED IN SUBSECTION (A) OF THIS SECTION BUT IDENTIFIES THE PURPOSE
FOR WHICH AN ANATOMICAL GIFT MAY BE USED, THE FOLLOWING PROVISIONS
APPLY:

(1) IF THE PART IS AN EYE AND THE GIFT IS FOR THE PURPOSE
OF TRANSPLANTATION OR THERAPY, THE GIFT PASSES TO THE APPROPRIATE
EYE BANK;

(2) IF THE PART IS TISSUE AND THE GIFT IS FOR THE PURPOSE OF
TRANSPLANTATION OR THERAPY, THE GIFT PASSES TO THE APPROPRIATE
TISSUE BANK;

(3) IF THE PART IS AN ORGAN AND THE GIFT IS FOR THE PURPOSE
OF TRANSPLANTATION OR THERAPY, THE GIFT PASSES TO THE APPROPRIATE
ORGAN PROCUREMENT ORGANIZATION AS CUSTODIAN OF THE ORGAN; OR

(4) IF THE PART IS AN ORGAN, AN EYE, OR TISSUE AND THE GIFT
IS FOR THE PURPOSE OF RESEARCH OR EDUCATION, THE GIFT PASSES TO THE
APPROPRIATE PROCUREMENT ORGANIZATION.

(D) FOR THE PURPOSE OF SUBSECTION (C) OF THIS SECTION, IF THERE
IS MORE THAN ONE PURPOSE OF AN ANATOMICAL GIFT SET FORTH IN THE
DOCUMENT OF GIFT BUT THE PURPOSES ARE NOT SET FORTH IN ANY PRIORITY,
THE GIFT SHALL BE USED:

(1) FOR TRANSPLANTATION OR THERAPY, IF SUITABLE; OR

(2) IF THE GIFT CANNOT BE USED FOR TRANSPLANTATION OR
THERAPY, FOR RESEARCH OR EDUCATION.
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16 SENATE BILL 756

(E) IF AN ANATOMICAL GIFT OF ONE OR MORE SPECIFIC PARTS IS MADE
IN A DOCUMENT OF GIFT THAT DOES NOT NAME A PERSON DESCRIBED IN
SUBSECTION (A) OF THIS SECTION AND DOES NOT IDENTIFY THE PURPOSE OF
THE GIFT, THE GIFT PASSES IN ACCORDANCE WITH SUBSECTION (G) OF THIS
SECTION AND MAY BE USED ONLY FOR TRANSPLANTATION OR THERAPY.

(F) IF A DOCUMENT OF GIFT SPECIFIES ONLY A GENERAL INTENT TO
MAKE AN ANATOMICAL GIFT BY WORDS SUCH AS “DONOR”, “ORGAN DONOR”, OR
“BODY DONOR”, OR BY A SYMBOL OR STATEMENT OF SIMILAR IMPORT, THE GIFT
PASSES IN ACCORDANCE WITH SUBSECTION (G) OF THIS SECTION AND MAY BE
USED ONLY FOR TRANSPLANTATION OR THERAPY.

() FOR PURPOSES OF SUBSECTIONS (B), (E), AND (F) OF THIS SECTION,
THE FOLLOWING PROVISIONS APPLY:

(1) IF THE PART IS AN EYE, THE GIFT PASSES TO THE
APPROPRIATE EYE BANK;

(2) IF THE PART IS TISSUE, THE GIFT PASSES TO THE
APPROPRIATE TISSUE BANK; AND

(3) IF THE PART IS AN ORGAN, THE GIFT PASSES TO THE
APPROPRIATE ORGAN PROCUREMENT ORGANIZATION AS CUSTODIAN OF THE
ORGAN.

(H) OTHER THAN AN ANATOMICAL GIFT UNDER SUBSECTION (A)(2) OF
THIS SECTION, AN ANATOMICAL GIFT OF AN ORGAN FOR TRANSPLANTATION OR
THERAPY, RESEARCH, OR EDUCATION PASSES TO THE ORGAN PROCUREMENT
ORGANIZATION AS CUSTODIAN OF THE ORGAN.

(1) IF AN ANATOMICAL GIFT DOES NOT PASS IN ACCORDANCE WITH
SUBSECTIONS (A) THROUGH (H) OF THIS SECTION, OR THE DECEDENT’S BODY
OR PART IS NOT USED FOR TRANSPLANTATION, THERAPY, RESEARCH, OR
EDUCATION, CUSTODY OF THE BODY OR PART PASSES TO THE PERSON UNDER
OBLIGATION TO DISPOSE OF THE BODY OR PART.

(J) (1) A PERSON MAY NOT ACCEPT AN ANATOMICAL GIFT IF THE
PERSON KNOWS THAT:

(I) THE GIFT WAS NOT EFFECTIVELY MADE UNDER §
4-503 OR § 4-508 OF THIS SUBTITLE; OR

(I1) THE DECEDENT MADE A REFUSAL UNDER § 4-505 OF
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THIS SUBTITLE THAT WAS NOT REVOKED.

(2) FOR PURPOSES OF THIS SUBSECTION, IF A PERSON KNOWS
THAT AN ANATOMICAL GIFT WAS MADE ON A DOCUMENT OF GIFT, THE PERSON
IS DEEMED TO KNOW OF ANY AMENDMENT OR REVOCATION OF THE GIFT OR ANY
REFUSAL TO MAKE AN ANATOMICAL GIFT ON THE SAME DOCUMENT OF GIFT.

(K) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (A)(2) OF THIS
SECTION, NOTHING IN THIS SUBTITLE AFFECTS THE ALLOCATION OF ORGANS
FOR TRANSPLANTATION OR THERAPY.

4-510.

(A) THE FOLLOWING PERSONS SHALL MAKE A REASONABLE SEARCH OF
AN INDIVIDUAL WHO THE PERSON REASONABLY BELIEVES IS DEAD OR WHOSE
DEATH IS IMMINENT FOR A DOCUMENT OF GIFT OR ANY OTHER INFORMATION
IDENTIFYING THE INDIVIDUAL AS A DONOR OR AS AN INDIVIDUAL WHO MADE A
REFUSAL:

(1) A LAW ENFORCEMENT OFFICER, FIREFIGHTER, PARAMEDIC,
OR ANY OTHER EMERGENCY RESCUER FINDING THE INDIVIDUAL; AND

(2) IF NO OTHER SOURCE OF THE INFORMATION IS IMMEDIATELY
AVAILABLE, A HOSPITAL, AS SOON AS PRACTICAL AFTER THE INDIVIDUAL’S
ARRIVAL AT THE HOSPITAL.

(B) IF A DOCUMENT OF GIFT OR A REFUSAL TO MAKE AN ANATOMICAL
GIFT IS LOCATED BY THE SEARCH REQUIRED UNDER SUBSECTION (A)(1) OF
THIS SECTION AND THE INDIVIDUAL OR DECEASED INDIVIDUAL TO WHOM IT
RELATES IS TAKEN TO A HOSPITAL, THE PERSON RESPONSIBLE FOR
CONDUCTING THE SEARCH SHALL SEND THE DOCUMENT OF GIFT OR REFUSAL
TO THE HOSPITAL.

(C) A PERSON IS NOT SUBJECT TO CRIMINAL OR CIVIL LIABILITY FOR
FAILING TO DISCHARGE THE DUTIES IMPOSED BY THIS SECTION BUT MAY BE
SUBJECT TO ADMINISTRATIVE SANCTIONS.

4-511.

(A) A DOCUMENT OF GIFT NEED NOT BE DELIVERED DURING THE
LIFETIME OF A DONOR TO BE EFFECTIVE.

(B) ON OR AFTER THE DEATH OF AN INDIVIDUAL, A PERSON IN
POSSESSION OF A DOCUMENT OF GIFT OR A REFUSAL TO MAKE AN ANATOMICAL
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18 SENATE BILL 756

GIFT REGARDING THE INDIVIDUAL SHALL ALLOW EXAMINATION AND COPYING
OF THE DOCUMENT OF GIFT OR REFUSAL BY:

(1) A PERSON AUTHORIZED TO MAKE OR OBJECT TO THE MAKING
OF THE ANATOMICAL GIFT; OR

(2) A PERSON TO WHICH THE GIFT COULD PASS UNDER § 4-509
OF THIS SUBTITLE.

4-512.

(A) WHENEVER A HOSPITAL REFERS AN INDIVIDUAL WHO IS DEAD OR
WHOSE DEATH IS IMMINENT TO A PROCUREMENT ORGANIZATION TO ASCERTAIN
WHETHER THE INDIVIDUAL HAS MADE AN ANATOMICAL GIFT, THE
ORGANIZATION SHALL MAKE A REASONABLE SEARCH OF:

(1) THE RECORDS OF THE MOTOR VEHICLE ADMINISTRATION;
AND

(2) ANY DONOR REGISTRY THAT THE HOSPITAL KNOWS EXISTS
FOR THE GEOGRAPHICAL AREA IN WHICH THE INDIVIDUAL RESIDES.

(B) A PROCUREMENT ORGANIZATION SHALL BE ALLOWED REASONABLE
ACCESS TO INFORMATION IN THE RECORDS OF THE MOTOR VEHICLE
ADMINISTRATION TO ASCERTAIN WHETHER AN INDIVIDUAL WHO IS DEAD OR
WHOSE DEATH IS IMMINENT IS A DONOR.

(C) (1) WHEN A HOSPITAL REFERS AN INDIVIDUAL WHO IS DEAD OR
WHOSE DEATH IS IMMINENT TO A PROCUREMENT ORGANIZATION, THE
ORGANIZATION MAY CONDUCT ANY REASONABLE EXAMINATION NECESSARY TO
ENSURE THE MEDICAL SUITABILITY OF A PART THAT IS OR COULD BE THE
SUBJECT OF AN ANATOMICAL GIFT FOR TRANSPLANTATION, THERAPY,
RESEARCH, OR EDUCATION.

(2) DURING THE EXAMINATION PERIOD, MEASURES NECESSARY
TO ENSURE THE MEDICAL SUITABILITY OF A PART FROM A PROSPECTIVE
DONOR:

() MAY NOT BE WITHDRAWN UNLESS THE HOSPITAL OR
PROCUREMENT ORGANIZATION KNOWS THAT THE INDIVIDUAL EXPRESSED A
CONTRARY INTENT; AND

(I1) MAY BE ADMINISTERED, UNLESS IT IS DETERMINED
THAT THE ADMINISTRATION OF THOSE MEASURES WOULD NOT PROVIDE THE
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PROSPECTIVE DONOR WITH APPROPRIATE END-OF-LIFE CARE CONSISTENT
WITH REASONABLE MEDICAL JUDGMENT.

(D) UNLESS PROHIBITED BY LAW OTHER THAN THIS SUBTITLE, AT ANY
TIME AFTER A DONOR’S DEATH, THE PERSON TO WHICH A PART PASSES UNDER §
4-509 OF THIS SUBTITLE MAY CONDUCT A REASONABLE EXAMINATION
NECESSARY TO ENSURE THE MEDICAL SUITABILITY OF THE BODY OR PART FOR
ITS INTENDED PURPOSE.

(E) UNLESS PROHIBITED BY LAW OTHER THAN THIS SUBTITLE, AN
EXAMINATION UNDER SUBSECTION (C) OR (D) OF THIS SECTION MAY INCLUDE
AN EXAMINATION OF ALL MEDICAL AND DENTAL RECORDS OF THE DONOR OR
PROSPECTIVE DONOR.

(F) ON THE DEATH OF A MINOR WHO WAS A DONOR OR HAD SIGNED A
REFUSAL, UNLESS A PROCUREMENT ORGANIZATION KNOWS THAT THE MINOR IS
EMANCIPATED, THE PROCUREMENT ORGANIZATION SHALL CONDUCT A
REASONABLE SEARCH FOR THE PARENTS OF THE MINOR AND PROVIDE THE
PARENTS WITH AN OPPORTUNITY TO REVOKE OR AMEND THE ANATOMICAL GIFT
OR REVOKE THE REF